The world of international relations and law is constantly changing. There is a risk of the systematic undermining of international organisations and law over the next years. Feminist approaches to international law will need to adapt accordingly, to ensure that they continue to challenge inequalities, and serve as an important and critical voice in international law.
attend some feminist legal workshops associated with the Critical Legal Studies movement.
By the time I took up my first academic position, I was fascinated by feminist legal theory but I would not have called myself a feminist scholar. I certainly did not see the connections between feminist theory, feminist legal studies and international law. They seemed like parallel tracks with no points of intersection. I started to make the links between feminist theory and international law when I began discussing these issues with Christine Chinkin and Shelley Wright. I met Christine at an international law conference in Sydney where we were the only two women present: we bonded instantly! Christine introduced me to Shelley, who was then her colleague at Sydney Law School. The three of us began discussing feminism, initially in relation to our own universities and the various causes we had begun to get involved in there -with students, the faculty, trying to change courses etc. We decided to propose a paper on feminism for the annual Australian international law conference more as a lark than because we had a sense of what we might say. We were surprised when the paper was accepted, and then had a frantic time working out what we would do. The paper was a mixed success, with some colleagues enthusiastic about the ideas, and others alarmed by them. One senior colleague stood up and said that he was very concerned that we were undermining the objectivity of international law.
In any event, that episode eventually led to our first article on feminist approaches (Charlesworth, Chinkin and Wright, 1991) . I had been a lecturer for 4 or 5 years already before starting this work. In retrospect this was helpful, as I already had published mainstream international law articles and could demonstrate that I had some grip on the traditional doctrine. I was also very lucky to have feminist colleagues who supported the work. But it was not easy at all Australian institutions.
One colleague was advised to omit her feminist publications from her CV when applying for promotion because they would make her scholarly work seem overall less credible.
Gina: I would say I did not have issues with proving my credentials on entering academia but actually for the opposite reason. I was beginning 10 years after your early work had been written and on the back of Boundaries being published (Charlesworth and Chinkin 2000) ; so I felt that there was an established body of work on feminist approaches to international law that I was speaking to and could be a part of. I came as a feminist legal theorist to international law after coming back to study, having been away from an academic environment altogether for a while. For me, my real push to work in this area came from when I did my Masters. A lecturer was very unhappy with the piece I submitted for my Masters programme. The piece was not for a feminist course (I was doing an LLM in Women and the Law): it was a general course on the law of the use of force.
I only took the course as a last-minute thing because it was the one course that fitted with the hours my mother-in-law was available to provide childcare. So I submitted an assessment piece that provided a feminist analysis of the law of the use of force, the lecturer gave it a low mark and told me that one could not provide a feminist analysis of this area of law. In response, I went and wrote a proposal for a PhD, and my PhD, on precisely that topic. So, I have also had those moments where people have not seen what I am doing as legitimate, but I never once felt there was no place for what I was doing. I put the PhD proposal together in 2002, so, as I said, it was just after Boundaries had come out. By the time I started my PhD, it was 2003 and more pieces had been published and I felt supported and affirmed by that.
Emily: I started my PhD in 2014 and by then there had been a whole new generation of feminist scholars, following those early works, who had obtained their PhDs and gained positions -Gina being one of these people. Feminist approaches to international law were even more established by the time I started. I for sure never had to prove that feminist approaches existed.
However, I do still feel the need to "prove" myself in legal spaces at times. There remains an issue in that feminist work is still seen as being specialised or marginal. Further, feminist work is often only included where it is accommodating to the norm in some way. Work which actively tries to disrupt that norm is still very much on the periphery, such work being deemed to be departing too much from legal doctrine and that which tells us what international law is.
In a sense, this is just a continuation of the example Hilary gave above of a senior colleague's concern that feminist approaches undermine the objectivity of international law. If it challenges "our" conception of what law is, it cannot really be law.
Gina and Hilary: Today, it seems that feminist analysis in law is much more accepted within academia. However, it is clear that certain institutions attract and support people working on feminism more than others.
Gina: It is worth noting that overall, there are more feminist scholars in law schools that do work focused on women than on feminist theory more broadly. Describing oneself as 'feminist theorist' is not a common academic description. Similarly, incorrect labels are applied or bundled up as one thing, if you work on feminist theory or feminist approaches to international law then it is generally assumed that you work on women's human rights, andwell really -any issue in the international domain that specifically names women as victims.
Gina and Emily: Indeed, there are very few people who now put feminist methodologies at the centre of what they do and more and more people working on women (although often described as working with a gender perspective). It is great that an interest in feminism has expanded but there ends up being a much smaller cohort of people working on theory and methodologies. Given the preliminary forays gender perspectives have made into the international institutions, it seems the right time to return to theories and methodologies, to ask ourselves what the tools are that feminist approaches bring to international law, what are the tensions and what are the possibilities for feminist approaches to international law, beyond highlighting harm and discrimination against women.
What were the particularities of global politics and perspectives on international law of that time and how did this shape your perspective, experience and work?
Hilary: I started in academia at the end of the Cold War, where there was a great revival of interest in international law. One of the objections to our work therefore was that we were critiquing and attacking international law right at the time where it had been re-established as an important discourse. We would usually respond by saying that we just wanted to make it even better.
Today I am more conscious about the limits of any type of international law to effect fundamental change. It is an important discourse of power, but it is not necessarily progressive. In any event, international law is just one strand in influencing behaviour and needs to be supported by other forms of influence.
Gina: I think things had changed once again by the time I got to do my doctoral thesis in about 2002/2003. International law had returned to crisis mode and there was a real sense that international law and the UN would not survive the use of force in Iraq or even the humanitarian intervention in Kosovo. There was also a lot of discussion on the Responsibility to Protect and the idea of re-thinking international law in that way… I think that before 2005 and the Summit Outcome, which confirmed that international law would not be fundamentally changed, there was a sense of shifting. Critical Legal Studies really gained a voice in the mainstream in that period as well, with the likes of Koskenniemi (2005) and Kennedy (2004) being picked up by the mainstream. I was very optimistic at that time. I am sadly less optimistic now, partly due to changing global politics, but also due to the fragmentation of international law and the way this has affected feminist scholarship: in particular, the emergence of gender perspectives in some but not all sub-disciplines of international law. 1 Emily: I started my LLB at the time of global financial crisis. This has massively impacted on my work and perspective. I feel that my generation has always had to be aware of the precariousness of work. I am, of course, extremely privileged. Despite this, I have had to work zero-hour contracts and numerous fractional jobs (often at the same time) to both pay for my studies and to get the experience I needed to become an academic. I have seen friends struggle financially while all the safety nets which used to be provided have been (and are being) slowly taken away. I think this is why I am so obsessed with capitalism (and getting rid of it, ideally!). I think the global financial crisis really made people everywhere think more about the fact that that the global economy is a fiction. There are, now, several scholars from various disciplines who are looking more and more towards post-capitalist futures: this is no coincidence.
I have also noticed that there seems to be more scholarship on law coming from Marxist Gina: I should add that now -while we are talking -there is a big protest going on at SOAS about zero-hour contracts for the security staff here. The fractional part-time staff here at SOAS, graduate teaching assistants and teaching fellows, recently successfully won their campaign for the recognition of their unpaid labour. 2 The School has agreed to pay for all their coursework and exam marking which is a substantial amount and really represents the university recognising the work fractional colleagues undertake.
At the same time, there is a need to remember who holds these vulnerable positions, with usually women and other vulnerable groups being massively over represented. This is not just in terms of fractional staff but also support staff and professional services staff within universities. It has been interesting to note how, in the fractional campaign, whilst there has been a lot of celebration, getting recognition for the three women who ran the campaign this year and the unpaid work they have done has been hard. There has been a disappointing silence about that.
This also maps onto international law and the way intersectionality is often silenced there too. Despite the emergence of Marxist approaches and speaking and owning that in international law and more broadly, the feminist component and the intersectionality of gender and economic privilege and disadvantage is often not at the forefront of those debates. I find that very troubling in terms of what is going on in our own institutions but also pedagogically. It seems that there is often a disconnect between what people think they are doing as academics and what is actually happening in the university itself. This can be exemplified by the fact that, as noted before, there has been a rise in the number of people The conversation itself was also bracketed by care. This discussion began through an initial Skype discussion across time differences. Emily and Gina were both worried about getting into SOAS for 9am due to their various caring responsibilities. The first conversation was thus shaped by caring responsibilities at the outset and at the end, as Hilary then had to leave after one hour to look after her granddaughter so that her daughter could write -this is also speaking to intergenerational element of care work and the way many of us draw on support from others to produce written work.
Care is a key issue affecting all scholars, with economic and affective dimensions.
However, women often remain responsible for the majority of the care work done globally.
Another key theme in this conversation has been the question of whom we are speaking for;
the need to both question the subject of the woman in feminist approaches as well as the need to consider and work to change discriminatory institutional practises in academia. This conversation exemplified this final point through a discussion of precarious work and the disproportionate ways such precarity affects different groups of people, including women and people of colour. While a politics of care has been rightly challenged by anti-essentialist scholars of gender, there remains a need to note the ways in which care continues to structure many of our academic lives and careers disproportionately. This can be seen, not only in the need to structure our writing and research around our caring responsibilities, but also the ways in which these responsibilities limit, at times, our ability to access the mainstream. There are very few mainstream international law conferences which offer childcare to participants, for example, and this lack of structural support already limits who may be able to speak where.
The economic consequences and the affective demands of this create a link between macro and micro structures of care and work that have not received a great deal of international within international legal scholarship.
Beyond this, there are key themes which have been drawn upon in this conversational piece. One theme is the tension between 'talking to ourselves' as both a positive and a restrictive device and the importance of entering and engaging with the mainstream. The feminist community is often a nurturing environment, providing different ways of learning, thinking and being outside the restrictions and value systems of the academy. There is also a need for feminist international lawyers to engage more with the mainstream and support one another in doing this, in order to encourage the mainstream to see feminist work as credible and legitimate.
In relation to this, another theme which appeared in these discussions was the need for feminists to continue to work on areas beyond international criminal law, sexual violence, human rights and women's representation. While the work in this area is so crucial and has had a massive effect on the global legal order, feminists need to be writing and speaking about other issues to engage the mainstream more fully and to avoid being dismissed as centred only on "women's issues".
A sense of the loss of the focus on feminist and gender theory and feminist methodologies in international law also came from our discussions. Feminist approaches to international law are, in many ways, theoretically behind many other feminist-disciplines in the way they approach key issues including conceptualisations of "the woman" and gender as well as broader conceptions of agency, subjectivity and structure, for example. It seems that there is a need to push to hold on to this theoretical element, to ensure that feminist approaches to international hold on, too, to their transformative potential. Whilst there are many scholars doing this work, including people like Vasuki Nesiah, Ratna Kapur, Karen Engle, Dianne Otto, many scholars working with feminist approaches to international law do work that is focussed on women but without attention to the structural arguments of feminist approaches.
We must extend the limits of our own thinking and continually evolve.
To end, it is probably useful to add how important intergenerational conversations are: we have spoken about talking to ourselves and talking within mainstream, or even in critical, legal spaces but how often do we think about intergenerational conversations as a starting point for thinking through the methods, meanings and trajectories of feminist thinking: as a conversation, we might then talk and listen in productive, collective ways and through transnational forums.
